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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE EXECUTORS OF THE )
ESTATE OF LES PAUL, )
)
Opposer, ) Opposition No. 91246161
) App. No. 87/978,388
V. )
) (Consolidated with)
GIBSON BRANDS, INC., ) Cancellation No. 92066440
) Opposition No. 91235405
Applicant )

NSENT MOTION FOR LEAVE TO FILE A SECOND AMENDED NOTICE OF
OPPOSITION

The Executors of the Estate of Les Paul (the "Estate of Le$)Phyland through their
undersigned counsel hereby move to file a Second Amended Notice o§ippin the above-
captioned Trademark Trial and Appeal Board opposition proceeding (the "Secondekriéotice
of Opposition") with the consent of Gibson Brands, Inc. ("Gibson").

Procedural History

On January 30, 2019, the Estate of Les Paul filed a Notice of Opposfiposing Gibsds
trademark application Serial No. 87978388 for LES PAUL for "organizing anducting charity
auctions for charitable fundraising purposes” in Class 3J3.ABVUE*1. On October 14, 2019, in
lieu of filing an answer, Gibson filed a Motion to Dismiss the Jang@, 2019 Notice of Opposition
under Fed. R. Civ. P 12(B)(6). TTABVUE*1. In response to Gibson's Motion to Dismiss, the
Estate of Les Paul filed a Motion to Amend its Notice of Opposibn November 4, 2019, along
with its first amended Notice of Opposition ("First Amended Natic®pposition"). 12ZI'TABVUE
*1. That same day, the Estate of Les Paul also filed a respo@8bgon's October 14, 2019 Motion
to Dismiss. 13ITABVUE*1. On November 25, 2019, Gibson filed a motion entitled "Applisant’

Response to Opposer's Motion to Amend Its Notice of OppositionMTABVUE*1.
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On January 3, 2020, the Interlocutory Attorney determined that because the Estate of Les
Paul filed its First Amended Notice of Opposition within twenty-one dags &ibson's first motion
to dismiss, the Estate of Les Pa#iirst Amended Notice of Opposition was accepted as a matter of
course and constituted the Estate of Les Paul's operative pleadiiBABYUE*1. The
Interlocutory Attorney further explained that in light of the Estate of Les¥ardt Amended
Notice of Opposition, Gibson's October 14, 2019 Motion to Dismiss was moot and would be given
no further consideration, but that Gibson's November 25, 2019 Motion to Dismiss would be decided
in due coursed.

On April 30, 2020 the Board issued a decision on Gibson's November 25, 2019 Motion to
dismiss. 19TTABVUE*1. The Board denied the Motion to Dismiss in part, but granted the Motion
to Dismiss as to the Estate's fraud claim based on "non-use or Gibson Brandsndtatd es Pad'
consent".ld. at *14. The Board allowed Gibson until June 21, 2020 to file an ansaer.

On June 22, 2020, Gibson filed Motion for a More Definite Statement, and in the Alternat
Answer to Amended Notice of Opposition. PDABVUE*1. Gibson's main claim in its Motion for
a More Definite Statement is that the term "Application" is indifim the Estate of Les PasiFirst
Amended Notice of Oppositiofd. With Gibson's Consent, the Estate of Les Paul now files this
motion for leave to file a Second Amended Complaint in order to clarify the term tapph" in
the Notice of Opposition.

Argument

Pursuant to TMBP 507.01 and Fed. R. Civ. P. 15(a)(2), a party may amend its pleading with
the opposing party's written consent or the court's lebgave to amend a party's pleadings shall
be given freely when justice so requires, and the Board liberally grants leawertd pleadings
when the opposing party will not be prejudicégirolina Exports Intern., Inc. v. Bulgari, S.p,A.

108 F.3d 1394, *3 (Fed Cir. 1997) (citifigptley v. Trump11 UPSQ2d 1284, 1286 (TTAB 1989)).

In this case, leave to file a Second Amended Complaint is appropriate for seasoakte

2
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First, the Estate of Les Paul has obtained written consent from Gibson to féetoisd Amended
Notice of Opposition.

Second, the Estate of Les Paul's Second Amended Complaint addresses thadssleas ra
Gibson's Motion for a More Definite Statement. In its Motion for a More DefiniterBSeate
Gibson alleged that the term "Application" was indefinite in thetEsthl es Pauw'First Amended
Notice of Opposition. 20TABVUE*2-3. The Estate of Les Paul's Second Amended Complaint
amends the term "Application” tt888 Application”, using the last three digits from trademark
Application Serial No. 87/978,388 to clarify tH&388 Application" refers to the Gibson's trademark
Application Serial No. 87/978,388 for LES PAUL, the application subject to this proceeding.
Accordingly, the Second Amended Notice of Opposition efficiently addressesstiesraésed in
Gibson's Motion for a More Definite Statement, without expending the Board's timesauulaes
on the Motion for a More Definite Statement.

Finally, Gibson will not be prejudiced by the Estate of Les Paul's Second Amendee dfoti
Opposition. Whether a party may be prejudiced by an amendment is generally dependergt upon th
timing of the motion to amené&rosper Business Development Corp. v. International Business
Machines, Corp.113 USPQ2d 1148, 1152 (TTAB 2014) (motion for leave to amend to file second
amended notice of opposition granted where case was in pleading stage and nonmgvoogiloart
point to no specific prejudice in allowing the amendmeévigrosoft Corp. v. Qantel Business
Systems Inc16 USPQ2d 1732, 1733-34 (TTAB 1990) (proceeding still in the discovery stage and
no undue prejudice shown).

In this case, Gibson will not be prejudiced by the Second Amended Notice of Opposition as
there are more than six months before discovery closes on January 17, 2021. Further, the Second
Amended Notice of Opposition does not add any claims that would require Gibson to conduct
additional discovery. The Second Amended Complaint simply clarifies the relevéoaaqp (as
requested by the Motion for a More Definite Statement) and deletes the fraud claach®haon-
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use or Gibson Brands' statemeht.esPaul'sconsent, pursuamd theBoard'sApril 30, 2020 order.
Accordingly, grantinghe Estateleave to file a Second Amended NoticeOgfposition willnot
prejudiceGibson.
Conclusion

For the foregoing reasons, the Estate of Les Paul respectfully requests that the Board grant its
Motion for Leave to File a Second Amended Notice of Opposition pursuant to Fed. R. Civ.
P. 15(a)(). The Second Amended Notice of Opposition is attached hereto as Exhibit D, and
redlined version tracking the changes from the First Amended Notice of Oppadsitlue Second

Notice of Opposition is attached as Exhibit 2.

Date: July , 2020 Respectfully Submitted,

REINHART BOERNER VAN DEUREN S.C.
Attorney for the Executors of the Estate of Les Paul

/ Heidi R. Tholé
Daniel E. Kattman
Heidi R. Thole
Jeunesse Rutledge
tmadmin@reinhartlaw.com
1000 North Water Street, Suite 1700
Milwaukee, WI 53202

CONSENTED BY:
BATES & BATES, LLC
Attorneys for Gibson Brands, Inc.

/Andrea E. Bates/

Andrea E. Bas
abates@bates-bates.com
1890 Marietta Boulevard
Atlanta, Georgia 30318
(404) 2287439

43862235


mailto:abates@bates-bates.com

THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Gibson Brands, Inc.

Petitiorer,
V. Opposition No. 91246161
(Consolidated with)
The Executors of the Estate of Les Paul, Cancellation No. 92066440
Opposition No. 91235405
Registrant.

CERTIFICATE OF SERVICE

I herebycertify thatatrue and accuratcopyof the Executors dfhe Estate ofesPaul's (1)Consent
Motion for Leave to File &econd Amended Notice @pposition;and (2) Second Amended Notice
of Opposition waserved byemailJuly , 2020:

On thefollowing:

AndreaBates; Kevin Dawson; Kufchuettinger

1890 Matrietta Blvd NW

Atlanta, Georgia 30318

Email: abates@bates-bates.cdidawson@bates-bates.cokschuettinger@bates-bates.com

Dated: July , 2020 REINHART, BOERNER, VAN DEUREN, s.c.
Attorneys for the Executors of the Estate of Les Paul

/Heidi R. Thole/

Daniel E. Kattman

Heidi R. Thole

1000 N. Water Street

Suite 2100

Milwaukee, WI 53202

Email: tmadmin@reinhartlaw.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE EXECUTORS OF THE )
ESTATE OF LES PAUL, )
)
Opposer, ) Opposition No. 91246161
) App. No. 87/978,388
V. )
) (Consolidated with)
GIBSON BRANDS, INC., ) Cancellation No. 92066440
) Opposition No. 91235405
Applicant )

SECOND AMENDED NOTICE OF OPPOSITION

The Executors of the EstatéLes Paul (the "Estate of Les Paul") believe the Estate of Les

Paul would be damaged by the registration of trademark application Serial No. 87/978,388 for

LES PAUL. The Estate of Les Paul, by and through its undersigned counsel, hereby oppose

trademark application Serial No. 87/978,388 and allege the following as grounds for the

opposition:

1 On information and belief, Gibson Brands, Inc. ("Gibson" or "Applicant"), is a corporation
organized under the laws of Delaware and having a principal place of buetiB89sPlus
Park Boulevard, Nashville, Tennessee, 37217.

2 OnFebruary 06, 2018, Applicant filed trademark application Serial No. 87/786,126 for LES
PAUL (the "Alleged Mark") for "organizing and conducting charity auctions for charitable
fundraising purpose” in Class 35 and "entertainment services in the nature of live musical
performance” in Class 41 (the 126 Application").

3 In addition to the necessary requirements for a trademark application, Applicant included

an additional statement in the '126 Application concerning consent to register.



10.

The Additional Statement in the '126 Application allegehé name(s), portrait(s), and/or
signature(s) shown in the mark identifies LES PAUL, whose consent(s) to register is made

of record” (the "Consent Statement”).

In connection with the Consent Statemiarthe '126 Applicationthe Applicant submitted
a 1977 agreement between Les Paul, the individual, and Norlin Industries, Inc. (the "1977

Agreement”).

As part of the 1977 Agreement, Les Paul granted Norlin Industries, Inc. certain limited
rights. The 1977 Agreement does not transfer any rights to LES PAUL for the services

identified inthe '126 Applicatioh

Les Paul never consented to Applicant's use of LES PAUL for the services identified in

'126 Application
On July 13, 2018, Applicant filed a request to divide the '126 Application.

On August 27, 2018, the Trademark Office issued a Notice of Divisional Request
Completed. The Trademark Office processed the request to divide such that child
application Serial No. 87/978,388 for LES PAUL contained the services "organizing and
conducting charity auctions for charitable fundraising purposes" in Class 35 ("Applicant'

Services") (the 388 Applicatioh”
Applicant seeks to register the '388 Application.
The '388 Application published in the Trademark Gazette on October 02, 2018.

OnOctober 30, 2018, The Estate of Les Paul filed a thirty day request for extension of time
to oppose the ‘388 Application before the Trademark Trial and Appeal Board ("TTAB").
That same day, the TTAB granted The Estate of Les Paul's request to extend time to oppose

until December 01, 2019.



14.

16.

17.

OnNovember 28, 2018, the Estate of Les Paul filed a request &alditional sixty dayso
oppose the '388 Application. That same day, the TTAB granted the request, allowing the

Estate of Les Paul until January 30, 2019 to oppus8&88 Application.
This Notice of Opposition is timely filed.

The Executors of the Estate of Les Paul represent the Estate of Lester William Polsfuss,

the individual known throughout his life as "Les Paul" ("Les Paul"

As a professional sger and performer, Lester William Polsfuss adopted the stage name

"Les Paul" in the 1930s.

After adopting the stage name "Les Paul", Lester William Polsfuss was known

professionally and personally as "Les Paul" for the remainder of his life.

Les Paul's musical inventions revolutionized the music industry in the twentieth century.
Les Paul developed a solid-body electric guitar and was a key playtie mass
popularization of the electric guitar. Les Paul's other musical inventions, innovations, and
developments include overdubbing, tape delay, phasing effects and multitrack recording.
For his significant innovations and contributidoghe music industry, Les Paul has been

inductedto both the Rock and Roll Hall of Fame and the National Inventors Hall of Fame.

Les Paul was also a world famous musician. Les Paul professionally played music and

entertained audiences for nearly seventy years.

Prior to his passing on August 12, 2009, Les Paul used his name LES PAUL in connection
with entertainment, concerts, music education and programming, museum and educational
services, charitable giving and partnerships, organizing charitable events and programs,
promoting, sponsoring, and funding scholarships and awards, and licensing intellectual

property acquired by Les Paul during his lifetime.

3



24,

After his passing, the Estate of Les Paul, through itselitatidensees, continued to use

the LES PAUL name in connection with preserving the memory of Les Paul and in
connection with music education and programming, museum and educational services,
charitable giving and partnerships, organizing charitable events and programs, promoting,
sponsoring, and funding scholarships and awards, and licensing intellectual property

acquired by Les Paul during his lifetime.

The Estate of Les Paul owns trademark Registration No. 5193825 for LES PAUL and
Design (the "LES PAUL Logo") for "advertising and marketing in the fields of community
education and municipal events of others regarding historic figures; promoting awareness
of the importance of particular historic figures" in Class 35; "providing information, news
and commentariy the field of current events relatitmhistorical figures; organizing music
education programs, namely, conducting classes and seminars in the field of music;
organizing exhibits anlive music concerts for entertainment purposes; providing a website
featuring information on historic figures" in Class 41; "licensing of use of images of
historical figures in connection with public exhibitions, music education programs and
music concerts" in Class 45 ("the '825 Registration Services") 82® Registration)! A

true and correct copy of the '825 Registration Certificate is attached heEsthibis A.

The '825 Registration is valid, in good standing, and constitutes prima facie evidence of
Opposer's ownership of the mark and Opposer's exclusiveaigbe thd. ES PAUL Logo

in connection with the '825 Registration Services. A true and correct print out of a status
report for the '825 Registration from the United States Patent and Trademark Office

Trademark Status and Document Retrieval Database is attached hérehibitsB.

The Estate of Les Paul also owns trademark application Serial No. 86737890 for LES



PAUL (the "LES PAUL TrademarR"for "advertising and marketing in the fields of
community education and municipal events of others regarding historic figures; promoting
awareness of the importance of particular historic figures" in Class 35; "providing
information, news and commentairy the field of current events relatinig historical

figures; organizing music education programs, namely, conducting classes and seminars in
the field of music; organizing exhibits and live music concerts for entertainment purposes;
providing a website featuring information on historic figures" in Class 41; "licensing of
use of images of historical figures in connection with public exhibitions, music education
programs and music concerts” in Class 45 (1880 Services") (th&890 Application™).

A print out of a status report for the '890 Application from the United States Patent and
Trademark Office Trademark Status and Document Retrieval Database is attached hereto

asExhibit C.

In additionto the '825 Registration and the ‘890 Application, Opposer uses the LES PAUL
Logo and LES PAUL Trademaik connection with music education and programming,
museum and educational services, charitable giving and partnerships, organizing charitable
events and programs, promoting, sponsoring, and funding scholarships and awards, and

licensing intellectual property acquired by Les Paul during his lifetime.

Opposer currently uses, and has used prior to the filing date of the '388 Application or any
priority date on which the Applicant can rely, the LES PAUL trademark for music
education and programming, musewand educational services, charitable services;
charitable foundation services, namely, providing fundraising activities, supplemental
funding, scholarships and financial assistance for programs and services of others;

charitable fund raising; accepting and administering monetary charitable contributions;
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3L

organizing charitable events and programs; donation of goods and services to charitable
organizations and third parties conducting charitable auctions; Promotional sponsorship of
musical benefit concerts; Charitable services, namely, promoting public awareness of arts
and music through the creation and development of benefit concerts and music outreach
programs and music education prograarg] licensing intellectual property acquiteg

Les Paul during his lifetime (collectively, with the '825 Registration Services and the ‘890

Application Services, the "Opposer's Serviges

Upon information and belief, Applicant is unable to establish, with respect to Apg@icant’
alleged use of the Alleged Mark for Applicant's Services, priority of rights in the United

States.

Opposer's use of LES PAUL for Opposer's Services predates any of Applicant's alleged

use of LES PAUL as a trademark in connection with Applicant's Services.

As the first person or entity to use LES PAUL as a trademark for Opposer's Services,

Opposer is the owner of the LES PAUL trademark for Opposer's Services.

Applicant's alleged use of the Alleged Mark for the Applicant's Services was and continues
to be without consent, authorization, or apprafdles Paul or the Estate of Les Paul.

Claim |: Non-Use

Opposer incorporatdsy reference paragraphs3l-of this Notice of Opposition as if more
fully set forth herein.

The'388Application was filed, approved, and published solely based on Applicant's claims
that the Alleged Mark was used in commerce for Applicant's Services.

As part of the'388 Application, Applicant submitted screen captures of three different
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41.

articles/websites, which Applicant identifiess "snapshot of mark useth charity
campaigns" (the "Specimen of Ukse

The Specimen of Use includes a print out of an article published on the website available
at www.belmont.edu. (the "Belmont Article’§ee Exhibit D

The Belmont Article alleges that Opposer provided a $100,000 fund to Belmont University.
Id.

The Belmont Article does not explicitly referenoeganizing or conducting charity
auctions.

The Specimen of Use also includegprnt out of an article published on the website
available at www.curingkidscancer.cortthe "Curing Kids Cancer Article'$ee Exhibit

E.

The Curing Kids Cancer Article states only that Opposer donated a guitar auctioned at the
Mecum Auctions.

The Mecum Auction Company organized and conducted the auction referenced the in
Curing Kids Cancer Atrticle.

Opposer did not organize or conduct the auction referenced in the Curing Kids Cancer
Article.

The Specimen of Use also includesaanhived page from the website www.gibson.com
(the "Gibson.com Page'"pee Exhibit F.

The Gibson.com Page includes a subheading "Les Paul Tribute Concert".

The Gibson.com Page includes the wording "Win tickets to the Les Paul Tribute Concert
+ A Wine Red Les Paul Studiold.

The Gibson.com Page does not include any explicit reference to charity auctions,
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40,

oL

organizing charity auctions, or conducting charity auctions.
Further, Gibson did not organize or conduct the November 19, 2009 Les Paul Tribute
Concert.
The Specimens of Use does not demonstrate Applicant’'s actual use of the Alleged Mark in
connection with organizing and conducting charity auctions for charitable fundraising
purpose.
As of the date of filing the388 Application, Applicant had not used LES PAUL as a
trademark in commerce in connection with the Applicant's Services.
Applicant is not using and has not used the Alleged Mark in Connection with Ap@icant'’
Services, and therefore is not entitled to federal registration under Section 1 of the
Trademark Act.
Opposer therefore requests that'888 Application be denied registration.

Claim 1I: Non-Ownership
Opposer incorporatdsy reference paragraphs 1-50 of this Notice of Opposition as if more
fully set forth herein.
Applicant filed the'388 Application claimingto be the lawful owner of the "LES PAUL"
trademark for Applicant's Services.
Upon information and belief, Applicant is not, and was not at the time of filing parent
trademark application Serial No. 87/786,126 or the request to divide, the owner of the LES
PAUL trademark in connection with the Applicant's Services.
Under 15 USC 1051(a)(1), only the owner of a trademark may seek registration of the
trademark on the federal Principal Register.

Since the Applicant was not the owner of the traderaa the '388 Application filing
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61

date, the388Application should be declareid ab initia

Claim I'll : Abandonment

Opposer incorporatdsy reference paragraphscb-of this Notice of Opposition as if more
fully set forth herein.
If, in the alternative, Applicant has ever used the LES PAUL as a trademark in connection
with Applicant's Services, Applicant has not used the LES PAUL mark in connection with
the Applicant's Services for more than three years.
On information and belief, Applicant does not intend to use LES PAUL as a trademark in
connection with the Applicant's Services.
Accordingly, Applicant has abandoned any putative trademark rightES PAUL for
Applicant's Services, and therefore B&8Application is not entitled to registration on the
Principal Register.

Claim IV: Likelihood of Confusion
Opposer incorporatds/ reference paragraphss8-of this Notice of Opposition as if more
fully set forth herein.
Upon information and belief, the Applicant's Services and the Opposer's Services are
substantially similar.
Applicant's Services and the Opposer's Services are offered to the same types of consumer,
namely, persons or entities interested in the music industry, music related services,
charitable programs, and/or charitable funding.
The Applicant's Services, as identified in tB88 Application, are not limited to any
particular trade channels.

Consequently, approval of tf&88 Application for registration would give Applicant the
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right to promote, offer and distribute Applicant's Services through all trade channels,
including those that overlap with Applicant's trade channels.
The Alleged Mark so closely resembles Oppaskes Paul Logo and LES PAUL
trademarlasto belikely to cause confusiomyr to cause mistaker to deceive with respect
to the source or origin of Applicant's Services, and/or with respect as to whether Opposer
is associated with, approves, sponsors, or is otherwise connected to Applicant or
Applicant's Services.
The Alleged Markif usedn connection with the Applicant's Servicesclosely resembles
the Opposer's Marks as to cause confusion, or to cause mistake, or to deceive with respect
to the source or origin of Applicant's Services, and/or with respect as to whether Opposer
is associated with, approves, sponsors, or is otherwise connected to Applicant or
Applicant's Services.
Opposer would be further damaged by registration of the Alleged Mark for Apmicant’
Services because trademark registration on the Principal Register would constitute prima
facie evidence of Applicant's exclusive rigiat use the Alleged Mark for Applicaat'
Services, which would be inconsistent with and detrimental to Opposer's prior rights in the
Opposer's Marks.

Claim V: Fraud
Opposer incorporatdsy reference paragraphs 1-66 of this Notice of Opposition as if more
fully set forth herein.
As of the'388 Application filing date, Applicant did not own the trademark "LES PAUL"
for the services identified in th&8Application.

As of the'388 Application filing date, Applicant was not using the LES PAUL mark in

10
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71

74,

76.

connection with Applicant's Services.

Applicant has not made a genuine use of the mark LES PAUL in connection with
Applicant's Services.

Further, Applicant filed th&88 Application claimingto be the lawful owner of the "LES
PAUL" trademark for Applicant's Services.

Applicant also claims to have Les Paul, the individuals, consent to register LES PAUL for
Applicant's Services.

Applicant filed the'388 Application claiming first use of "LES PAUL" for Applicast’
Services at least as early February 05, 2005.

Les Paul was alive on Applicant's alleged first date of use, February 05, 2005.

At no time did Les Paul grant Applicant the right to use the name LES PAUL in connection
with Applicant's Services.

Applicantis not, and was nait the time of alleged first use, the owner of the LES PAUL
trademark in connection with the Applicant's Services.

Applicant made false statements as to its ownership of the mark B88#spplication,

with intent to procure a registration to which Applicant was not entitled.

Applicant was successful in procuring favorable examination, allowance, and publication
of the'388 Application due to the false statements made to the Trademark Office.
Applicant's false statements were made knowingly and with intent to deceive the
Trademark Office.

Applicant made knowing, false statemeasso the ownership of the mark "LES PAUL"

for the services identifieith the'388 Application, with the intentto procure a registration to

which the Applicant was not entitled.

11



8L Opposer requests that t888 Application be denied registration.

WHEREFORE, Opposer respectfully requests that the '388 Application be rejected,
registration of LES PAUL as a trademark for Applicant's Services be denied to the Applicant, and

the opposition sustained in Opposer's favor.

Date: July , 2020 Respectfully Submitted,

REINHART BOERNER VAN DEUREN S.C.
Attorney for the Executors of the Estate of Les Paul
/[+HLGL 5/ 7TKROH

Daniel E. Kattman

Heidi R. Thole

Jeunesse Rutledge

tmadmin@reinhartlaw.com

1000 North Water Street, Suite 1700

Milwaukee, WI 53202

Mailing Address:

P.O. Box 2965

Milwaukee, WI 53201-2965
Telephone: 414-298-1000
Facsimile: 414-298-8097
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News & Media

BELMONT

UNIVERSITY OFFICIAL NEWS FROM THE OFFICE OF COMMUNICATIONS
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Gibson Brands Funds $100,000
Innovation Initiative to Honor Les Paul’s
100th Birthday Subscribe

Don't miss the latest news
from Belmont University.

Join 267 other subscribers
“The Les Paul Music Innovation Award” (powered by Gibson) will provide annual funds to

students and faculty of the Curb College of Entertainment & Music Business at Belmont

Gibson Brands is providing a $100,000 fund to
Belmont University in honor of Les Paul, whose 100%

birthday would have been today. “The Les Paul Music Categories
Innovation Award” (powered by Gibson) honors the
life and contributions of Les Paul by funding research Select Category X

for faculty and students, inspiring the next generation
of industry leaders to express innovation and

creativity to strengthen the music economy. It will Archives
provide annual funds to students and faculty of the
Curb College of Entertainment & Music Business at Belmont. Select Month i

“Les’ life and name are synonymous with talent, quality and creativity,” commented Henry
Juszkiewicz, Chairman/CEO, Gibson Brands. “To honor his legacy of being one of the best music
innovators of all time, we are assisting the future generations of Belmont music students and
faculty with their dreams.”

“We give our most sincere thanks to the Gibson Foundation for their generous gift bearing the
name of Les Paul, a true visionary and creative genius who possessed an unmatched
entrepreneurial spirit and who will inspire and support vet another generation,” stated Doug
Howard, Dean of the Mike Curb College of Entertainment and Music Business, Belmont University.
Les Paul was born on June 0, 1915 and became an internationally celebrated jazz, country and
blues guitarist, songwriter, luthier and inventor. He is widely considered to be the single most
important figure in the mass popularization of the solid-body electric guitar and is perhaps best
known today for the iconic instrument he designed, the Gibson Les Paul electric guitar. He is also
credited with developing many modern-day recording innovations including overdubbing, tape
delay, phasing effects and multitrack recording and his innovative talents in design, songwriting
and guitar playing continue to influence modern day guitarists across the world in nearly every
genre of music. Among his many honors, Paul is the only person to be included in both the Rock

and Roll Hall of Fame and the National Inventors Hall of Fame.

Document title: Gibson Brands Funds $100,000 Innovation Initiative to Honor Les Paul's 100th Birthday — Belmont University News &amp; Media
Capture URL: http://news.belmont.edu/gibson-brands-funds-100000-innovation-initiative-to-honor-les-pauls-100th-birthday/
Capture timestamp (UTC): Tue, 27 Jun 2017 19:50:18 GMT Page 10of 3
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known today for the iconic instrument he designed, the Gibson Les Paul electric guitar. He is also
credited with developing many modern-day recording innovations including overdubbing, tape
delay, phasing effects and multitrack recording and his innovative talents in design, songwriting
and guitar playing continue to influence modern day guitarists across the world in nearly every
genre of music. Among his many honors, Paul is the only person to be included in both the Rock
and Roll Hall of Fame and the National Inventors Hall of Fame.

About Gibson Brands

Gibson Brands, the fastest-growing company in the music and sound industries, was founded in
1804 and is headquartered in

Nashville, Tennessee. Gibson Brands is a global leader in musical instruments, consumer
electronies, and professional audio, and is dedicated to bringing the finest experiences to
consumers by offering exceptional products with world-recognized brands.

Gibson Brands has a portfolio of over 100 well-recognized brand names starting with the #1 guitar
brand. Gibson. Other instrument brands include Epiphone, Dobro, Valley Arts, Kramer,
Steinberger, Tobias, Slingerland, Maestro, Baldwin, Hamilton, Chickering and Wurlitzer. In
professional audio, KRK Systems, TASCAM, Cerwin-Vega, Stanton, and Cakewalk also continue
Gibson's tradition of quality in their respective markets. Consumer electronics brands include
Onkyo, Integra, TEAC, and Esoteric.

Gibson Brands recently expanded its reach into consumer markets with the acquisition of Philips’
Home Entertainment based in Hong Kong—a company that invented the cassette tape, the CD
format, the DVD format and the MP3 and MP4 format. Under the Philips and Fidelio brand
names, Gibson Brands continue to represent the ideal combination of innovation, tradition and a
dedication to improving design while maintaining the highest level of craftsmanship.

A global company, Gibson Brands has manufacturing, marketing and research and development
centers throughout the world.

All Gibson Brands are dedicated to innovation, prestige and improving the quality of life and musie
for its customers. Its goal is to provide the most exceptional customer audio products and
experiences in the world.

About the Mike Curb College of Entertainment & Music Business

In 1971 Belmont University ereated a Music Business program designed to prepare young women
and men for operational, administrative, creative and technical careers in the music industry. The
Mike Curb College of Entertainment and Music Business was established in 2003 to provide
educational programs of study for future entertainment industry professionals. Three academic
degrees and four areas of study in Music Business (BBA,) Audio Engineering Technology (BS, BS,)
Entertainment Industry Studies (BA, BS) and Songwriting (BA. BS) are offered. The college boasts
an impressive faculty of academic scholars and authors, entrepreneurs, songwriters, producers,
and sound and recording engineers. It is a world leader in music business and entertainment
industry education, and the only freestanding college of its kind.

-000
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brand, Gibson. Other instrument brands include Epiphone, Dobro, Valley Arts, Kramer,
Steinberger, Tobias, Slingerland, Maestro, Baldwin, Hamilton, Chickering and Wurlitzer. In
professional audio, KRK Systems, TASCAM, Cerwin-Vega, Stanton, and Cakewalk also continue
Gibson's tradition of quality in their respective markets. Consumer electronics brands include
Onkyo, Integra, TEAC, and Esoteric.

Gibson Brands recently expanded its reach into consumer markets with the acquisition of Philips’
Home Entertainment based in Hong Kong—a company that invented the cassette tape, the CD
format, the DVD format and the MP3 and MP4 format. Under the Philips and Fidelio brand
names, Gibson Brands continue to represent the ideal combination of innovation, tradition and a

dedication to improving design while maintaining the highest level of craftsmanship.

A global company, Gibson Brands has manufacturing, marketing and research and development
centers throughout the world.

All Gibson Brands are dedicated to innovation, prestige and improving the quality of life and music
for its customers. Its goal is to provide the most exceptional customer audio products and
experiences in the world.

About the Mike Curb College of Entertainment & Music Business

In 1971 Belmont University created a Music Business program designed to prepare young women
and men for operational. administrative, creative and technical careers in the music industry. The
Mike Curb College of Entertainment and Music Business was established in 2003 to provide
educational programs of study for future entertainment industry professionals. Three academic
degrees and four areas of study in Music Business (BBA,) Audio Engineering Technology (BS, BS,)
Entertainment Industry Studies (BA, BS) and Songwriting (BA, BS) are offered. The college boasts
an impressive faculty of academic scholars and authors, entrepreneurs, songwriters, producers,
and sound and recording engineers. It is a world leader in music business and entertainment

industry education, and the only freestanding college of its kind.
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DONATE NOW JOIN THE BATTLE

About Us Our Impact Donate Get involved News & Events Contact Us

News & Events

= One of a Kind Painted Gibson

EVENTS

EVENT PHOTOS Les Paul Guitar Goes to
-“lfl?WSLETTER ARCHIVE Auction Block to Ben efi %

S Children with Cancer

HEEEA - T
- - - - v ' An exquisitely painted Gibson Les Paul guitar brought in $105,000 at the Mecum Auctions on
Sladls Gaatiitak May 17, benefiting Curing Kids Cancer.

Clay Owen Gibson, of Nashville, donated the instrument. Car Art Painter
clay@curingkidscancer.org Dave Snyder, whose paintings have been sold for Curing Kids
Cancer in the past, off-handedly suggested to the Gibson plant
manager, “Give me a Les Paul. I'll do a painting on the guitar and
we'll get $20,000 for Curing Kids Cancer.” The manager followed
up and offered the donation.

Donate

Support our mission of finding
cures for childhood cancers in
our lifetime.

DONATE NOW

Snyder picked up the guitar at the Gibson plant last October.
“The guitar | received was unfinished without any electronics or
tuners,” he said. “The painting took me about 100 hours. After
choosing the cars, they were hand drawn on the guitar before
starting the painting.”

The painted guitar then went back to Gibson to be finished.
“They originally were just going to put a satin finish over the
entire instrument,” Snyder said. “But when they saw the finished
piece, they wanted to do something very special.” Gibson
finished the back and neck in a one-of-a-kind candy red
translucent finish. The tuning and volume knobs are clear ones
that no other Les Paul has. “These little details mean everything
to a guitar collector,” Snyder pointed out.

Gibson Les Paul Guitar

John Kraman, Mecum Auctions Consignment Director and

MMM CR M amams nmbnbnel Amahind mlmismed $n miidne bhafavn i iinme

Document title: One of a Kind Painted Gibson Les Paul Guitar Goes to Auction Block to Benefit Children with Cancer - Curing Kids Cancer
Capture URL: http://www.curingkidscancer.org/news-Gibson-Les-Paul-Guitar-Goes-to-Auction-Block-to-Benefit-Children-with-Cancer.aspx
Capture timestamp (UTC): Tue, 27 Jun 2017 20:43:22 GMT Page 10of 3



founded, the nonprofit has raised more than $6 million for pediatric cancer research. It targets
innovative treatments with fewer harmful side effects. Curing Kids Cancer raises money through
partnerships with sports teams at local and national levels, community involvement, corporate
sponsorships and support from national sports figures including Lee Corso and Craig Kimbrel,
and the powerhouse Mecum Auction Company.

CONNECT WITH US NEWS & EVENTS JOIN THE BATTLE

5/24/20M7 Join our campaign to cure pediatric
Curing Kids Cancer Golf Classic raises cancer. Learn 5 things you can do
more than $525,000 today to help.

4/25/2017
Fire Truck Pull Raises Nearly $30,000 JOIN THE BATTLE

Document title: One of a Kind Painted Gibson Les Paul Guitar Goes to Auction Block to Benefit Children with Cancer - Curing Kids Cancer
Capture URL: http://www.curingkidscancer.org/news-Gibson-Les-Paul-Guitar-Goes-to-Auction-Block-to-Benefit-Children-with-Cancer.aspx
Capture timestamp (UTC): Tue, 27 Jun 2017 20:43:22 GMT Page 2of 3
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE EXECUTORS OF THE
ESTATE OF LES PAUL,
Opposer, Opposition No. 91246161
App. No. 87/978,388

(Consolidated with)
Cancellation No. 92066440
Opposition No. 91235405

)
)
)
)
)
V. )
)
GIBSON BRANDS, INC., )

)

)

Applicant

SECOND AMENDED NOTICE OF OPPOSITION

The Executors of the EstatéLes Paul (the "Estate of Les Paul") believe the Estate of Les

Paul would be damaged by the registration of trademark application Serial No. 87/978,388 for

LES PAUL. The Estate of Les Paul, by and through its undersigned counsel, hereby oppose

trademark application Serial No. 87/978,388 and allege the following as grounds for the

opposition:

1 On information and belief, Gibson Brands, Inc. ("Gibson" or "Applicant”), is a
corporation organized under the laws of Delaware and having a principal place of
businessit 309 Plus Park Boulevard, Nashville, Tennessee, 37217.

2 OnFebruary 06, 2018, Applicant filed trademaglication Serial No. 87/786,126 for LES
PAUL (the "Alleged Mark") for "organizing and conducting charity auctions for charitable
fundraising purpose” in Class 35 and "entertainment services in the nature of live musical
performancéin Class 41 (the'126 Application”).

3. In addition to the necessary requirements for a trademark application, Applicant included

an additional statement the '126 Applicatiorconcerning consent to register.




10.

The Additional Statememt the '126 Applicatioalleges: "'The name(s), portrait(s), and/or

signature(s) shown in the mark identifies LES PAUL, whose consent(s) to register is made

of record” (the "Consent Statement"

In connection with the Consent Statemerihe '126 Applicatiojthe Applicant submitted

al1l977 agreement between Les Paul, the individual, and Norlin Industries, Inc. (the "1977

Agreement).

As part of the 1977 Agreement, Les Paul granted Norlin Industries, Inc. certain limited
rights. The 1977 Agreement does not transfer any rights to LES PAUih#oservices

Identified in the '126 Applicatichpplicants-Services

Les Paul never consented to Applicant's use of LES PAUAfmlicant's-Servicabe

services identified in the '126 Application

On July 13, 2018, Applicant filed a request to divide '126Applicatioreppheation-Serial
Moo liiee op

On August 27, 2018, the Trademark Office issued a Notice of Divisional Request
Completed. The Trademark Office processed the request to divide such that child
application Serial No. 87/978,388 for LES PAUL contained the services "organizing and
conducting charity auctions for charitable fundraising purposes" in Class 35 ("Applicant’

Services") (the'388 Application").
Applicant seeks to register thE8 Application.
The'388 Application published in the Trademark Gazette on October 02, 2018.

OnOctober 30, 2018, The Estate of Les Paul filed a thirty day request for extension of time
to oppose th&88 Application before the Trademark Trial and Appeal Board ("TTAB").
That same day, the TTAB granted The Estate of Les Paul's request to extend time to oppose

2



14.

16.

17.

until December 01, 2019.

OnNovember 28, 2018, the Estate of Les Paul filed a request &alditional sixty dayso
oppose thé388 Application. That same day, the TTAB granted the request, allowing the

Estate of Les Paul until January 30, 2019 to oppes&88 Application.
This Notice of Opposition is timely filed.

The Executors of the Estate of Les Paul represent the Estate of Lester William Polsfuss,

the individual known throughout his life ases Paul ("Les Paul).

As a professional sger and performer, Lester William Polsfuss adopted the stage name

"Les Paul" in the 1930s.

After adopting the stage name "Les Paul", Lester William Polsfuss was known

professionally and personally as "Les Paul" for the remainder of his life.

Les Paul's musical inventions revolutionized the music industry in the twentieth century.
Les Paul developed a solid-body electric guitar and was a key playdwe mass
popularization of the electric guitar. Les Paul's other musical inventions, innovations, and
developments include overdubbing, tape delay, phasing effects and multitrack recording.
For his significant innovations and contributidoghe music industry, Les Paul has been

inductedto both the Rock and Roll Hall of Fame and the National Inventors Hall of Fame.

Les Paul was also a world famous musician. Les Paul professionally played music and

entertained audiences for nearly seventy years.

Prior to his passing on August 12, 2009, Les Paul used his name LES PAUL in connection
with entertainment, concerts, music education and programming, museum and educational
services, charitable giving and partnerships, organizing charitable events and programs,
promoting, sponsoring, and funding scholarships and awards, and licensing intellectual

3



property acquired by Les Paul during his lifetime.

After his passing, the Estate of Les Paul, through itselitatidensees, continued to use

the LES PAUL name in connection with preserving the memory of Les Paul and in
connection with music education and programming, museum and educational services,
charitable giving and partnerships, organizing charitable events and programs, promoting,
sponsoring, and funding scholarships and awards, and licensing intellectual property

acquired by Les Paul during his lifetime.

The Estate of Les Paul owns trademark Registration No. 5193825 for LES PAUL and
Design (the "LES PAUL Logo") for "advertising and marketing in the fields of community
education and municipal events of others regarding historic figures; promoting awareness
of the importance of particular historic figures" in Class 35; "providing information, news
and commentariy the field of current events relatitmhistorical figures; organizing music
education programs, namely, conducting classes and seminars in the field of music;
organizing exhibits anlive music concerts for entertainment purposes; providing a website
featuring information on historic figures" in Class 41; "licensing of use of images of
historical figures in connection with public exhibitions, music education programs and
music concerts" in Class 45 ("the '825 Registration Services") 82 Registration)! A

true and correct copy of the '825 Registration Certificate is attached heEsthibis A.

The '825 Registration is valid, in good standing, and constitutes prima facie evidence of
Opposer's ownership of the mark and Opposer's exclusiveaigée thd ESPAUL Logo

in connection with the '825 Registration Services. A true and correct print out of a status
report for the '825 Registration from the United States Patent and Trademark Office

Trademark Status and Document Retrieval Database is attached hérehibisB.



24,

The Estate of Les Paul also owns trademark application Serial No. 86737890 for LES
PAUL (the "LES PAUL Trademark") for "advertising and marketing in the fields of
community education and municipal events of others regarding historic figures; promoting
awareness of the importance of particular historic figures" in Class 35; "providing
information, news and commentairy the field of current events relatinig historical

figures; organizing music education programs, namely, conducting classes and seminars in
the field of music; organizing exhibits and live music concerts for entertainment purposes;
providing a website featuring information on historic figures" in Class 41; "licensing of
use of images of historical figures in connection with public exhibitions, music education
programs and music concerts” in Class 45 (t880 Services") (th&890 Application™).

A print out of a status report for the '890 Application from the United States Patent and
Trademark Office Trademark Status and Document Retrieval Database is attached hereto

asExhibit C.

In additionto the '825 Registration and the '890 Application, Opposer uses the LES PAUL
Logo and LES PAUL Trademaik connection with music education and programming,
museum and educational services, charitable giving and partnerships, organizing charitable
events and programs, promoting, sponsoring, and funding scholarships and awards, and

licensing intellectual property acquired by Les Paul during his lifetime.

Opposer currently uses, and has used prior télthe date of the '38Applicationfiing

dateor any priority date on which the Applicant can rely, the LES PAUL trademark for
music education and programming, musemnd educational services, charitable services;
charitable foundation services, namely, providing fundraising activities, supplemental

funding, scholarships and financial assistance for programs and services of others;



21.

3L

charitable fund raising; accepting and administering monetary charitable contributions;
organizing charitable events and programs; donation of goods and services to charitable
organizations and third parties conducting charitable auctions; Promotional sponsorship of
musical benefit concerts; Charitable services, namely, promoting public awareness of arts
and music through the creation and development of benefit concerts and music outreach
programs and music education prograarg] licensing intellectual property acquiteyg

Les Paul during his lifetime (collectively, with the '825 Registration Services and the ‘890

Application Services, the "Opposer's Services").

Upon information and belief, Applicant is unable to establish, with respect to Ap@icant’
alleged use of the Alleged Mark for Applicant's Services, priority of rights in the United

States.

Opposer's use of LES PAUL for Opposer's Services predates any of Applicant's alleged

use of LES PAUL as a trademark in connection with Applicant's Services.

As the first person or entity to use LES PAUL as a trademark for Opposer's Services,

Opposer is the owner of the LES PAUL trademark for Opposer's Services.

Applicant's alleged use of the Alleged Mark for the Applicant's Services was and continues
to be without consent, authorization, or apprafdles Paul or the Estate of Les Paul.

Claim |: Non-Use

Opposer incorporatdsy reference paragraphs3l-of this Notice of Opposition as if more
fully set forth herein.
The'388Application was filed, approved, and published solely based on Applicant's claims

that the Alleged Mark was used in commerce for Applicant's Services.



3.

41.

As part of the388 aApplication, Applicant submitted screen captures of three different
articles/websites, which Applicant identifiess "snapshot of mark useth charity
campaigns" (the "Specimen of Use")

The Specimen of Use includes a print out of an article published on the website available
atwww.belmont.edu (the "Belmont Article")See Exhibit D

The Belmont Article alleges that Opposer provided a $100,000 fund to Belmont University.
Id.

The Belmont Article does not explicitly referenoeganizing or conducting charity
auctions.

The Specimen of Use also includegrnt out of an article published on the website
available atvww.curingkidscancer.com(the "Curing Kids Cancer Articlg¢'See Exhibit

E.

The Curing Kids Cancer Atrticle states only that Opposer donated a guitar auctioned at the
Mecum Auctions.

The Mecum Auction Company organized and conducted the auction referenced the in
Curing Kids Cancer Atrticle.

Opposer did not organize or conduct the auction referenced in the Curing Kids Cancer
Article.

The Specimen of Use also includmsarchived page from the website www.gibson.com
(the "Gibson.com Page"pee Exhibit F.

The Gibson.com Page includes a subheading "Les Paul Tribute Concert".

The Gibson.com Page includes the wording "Win tickets to the Les Paul Tribute Concert

+ A Wine Red Les Paul Studiold.



41.

40,

oL

The Gibson.com Page does not include any explicit reference to charity auctions,
organizing charity auctions, or conducting charity auctions.
Further, Gibson did not organize or conduct the November 19, 2009 Les Paul Tribute
Concert.
The Specimens of Use does not demonstrate Applicant’'s actual use of the Alleged Mark in
connection with organizing and conducting charity auctions for charitable fundraising
purpose.
As of the date of filing the38s Application, Applicant had not used LES PAUL as a
trademark in commerce in connection with the Applicant's Services.
Applicant is not using and has not used the Alleged Mark in Connection with Ap@icant'’
Services, and therefore is not entitled to federal registration under Section 1 of the
Trademark Act.
Opposer therefore requests that'#ie Application be denied registration.

Claim 1I: Non-Ownership
Opposer incorporatdsy reference paragraphs 1-50 of this Notice of Opposition as if more
fully set forth herein.
Applicant filed the388 Application claimingto be the lawful owner of the "LES PAUL"
trademark for Applicant's Services.
Upon information and belief, Applicant is not, and was not at the time of filing parent
trademarlapplication Serial No. 87/786,126 or the request to divide, the owner of the LES
PAUL trademark in connection with the Applicant's Services.
Under 15 USC 1051(a)(1), only the owner of a trademark may seek registration of the

trademark on the federal Principal Register.



Sf.

61

Since the Applicant was not the owner of the traderaai the'388 Application filing

date, the388aA pplication should be declaregid ab initia

Claim I'll : Abandonment

Opposer incorporatdsy reference paragraphssb-of this Notice of Opposition as if more
fully set forth herein.
If, in the alternative, Applicant has ever used the LES PAUL as a trademark in connection
with Applicant's Services, Applicant has not used the LES PAUL mark in connection with
the Applicant's Services for more than three years.
On information and belief, Applicant does not intend to use LES PAUL as a trademark in
connection with the Applicant's Services.
Accordingly, Applicant has abandoned any putative trademark rightES PAUL for
Applicant's Services, and therefore th&3 Application is not entitled to registration on the
Principal Register.

Claim IV: Likelihood of Confusion
Opposer incorporatds/ reference paragraphss8-of this Notice of Opposition as if more
fully set forth herein.
Upon information and belief, the Applicant's Services and the Opposer's Services are
substantially similar.
Applicant's Services and the Opposer's Services are offered to the same types of consumer,
namely, persons or entities interested in the music industry, music related services
charitable programs, and/or charitable funding.
The Applicant's Services, as identified in th&s Application, are not limited to any

particular trade channels.



67.

Consequently, approval of th&38 Application for registration would give Applicant the
right to promote, offer and distribute Applicant's Services through all trade channels,
including those that overlap with Applicant's trade channels.
The Alleged Mark so closely resembles Oppaskes Paul Logo and LES PAUL
trademarlasto belikely to cause confusiomyr to cause mistakar to deceive with respect
to the source or origin of Applicant's Services, and/or with respect as to whether Opposer
is associated with, approves, sponsors, or is otherwise connected to Applicant or
Applicant's Services.
The Alleged Markif usedn connection with the Applicant's Servicesclosely resembles
the Opposer's Marks as to cause confusion, or to cause mistake, or to deceive with respect
to the source or origin of Applicant's Services, and/or with respect as to whether Opposer
is associated with, approves, sponsors, or is otherwise connected to Applicant or
Applicant's Services.
Opposer would be further damaged by registration of the Alleged Mark for Apmicant’
Services because trademark registration on the Principal Register would constitute prima
facie evidence of Applicant's exclusive rigiat use the Alleged Mark for Applicant's
Services, which would be inconsistent with and detrimental to Opposer's prior rights in the
Opposer's Marks.

Claim V: Fraud
Opposer incorporatdsy reference paragraphs 1-66 of this Notice of Opposition as if more
fully set forth herein.
As of the'388 Application filing date, Applicant did not own the trademark "LES PAUL"

for the services identified in th&8Application.
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71

74,

76.

As of the'388 Application filing date, Applicant was not using the LES PAUL mark in
connection with Applicant's Services.

Applicant has not made a genuine use of the mark LES PAUL in connection with
Applicant's Services.

Further, Applicant filed the838 Application claimingto be the lawful owner of the "LES
PAUL" trademark for Applicant's Services.

Applicant also claims to have Les Paul, the individuals, consent to register LES PAUL for
Applicant's Services.

Applicant filed the'388 Application claiming first use of "LES PAUL" for Applicast’
Services at least as early February 05, 2005.

Les Paul was alive on Applicant's alleged first date of use, February 05, 2005.

At no time did Les Paul grant Applicant the right to use the name LES PAUL in connection
with Applicant's Services.

Applicantis not, and was nait the time of alleged first use, the owner of the LES PAUL
trademark in connection with the Applicant's Services.

Applicant made false statements as to its ownership of theimérk'388 Applicationand

use

miner and

8078.  Applicant was successful in procuring favorable examination, allowance, and publication
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of the'388 Application due to the false statements made to the Trademark Office.

8179. Applicants false statements were made knowingly and with intent to deceive the
Trademark Office.

8280.  Applicant made knowing, false statemeasto the ownershignd-useof the mark "LES
PAUL" for the services identifieth the '388 Application, with the intento procure a
registration to which the Applicant was not entitled.

8331.  Opposer requests that thes Application be denied registration.

WHEREFORE, Opposer respectfully requests that théS Application be rejected,
registration of LES PAUL as a trademark for Applicant's Services be denied to the Applicant, and

the opposition sustained in Opposer's favor.

Date: July , 2020 Respectfully Submitted,

REINHART BOERNER VAN DEUREN S.C.
Attorney for the Executors of the Estate of Les Paul
/

Daniel E. Kattman

Heidi R. Thole

Jeunesse Rutledge

tmadmin@reinhartlaw.com

1000 North Water Street, Suite 1700

Milwaukee, WI 53202

Mailing Address:

P.O. Box 2965

Milwaukee, WI 53201-2965
Telephone: 414-298-1000
Facsimile: 414-298-8097

12



